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This Decision considers the eligibility of XXXXXXX XXXXXXX
(hereinafter referred to as "the individual”) to hold an access
authorization under the regulations set forth at 10 CF.R
Part 710, entitled "Criteria and Procedures for Determning
Eligibility for Access to Classified Matter or Special Nuclear
Material . " As explained below, it is ny decision that the
i ndi vidual*s access authorization should not be restored.

. BACKGROUND

The individual is an enployee of a Departnment of Energy (DOE)
contractor (the DOE Contractor) and has possessed a DCE access
aut hori zation since the late 1980's. In 1992, the DCE conducted a
personnel security interview (PSI) with the individual concerning
adverse information contained in his credit report. The DOE
conducted additional PSI’s with the individual concerning his
financial problens in 2001, 2002, 2004 and 2005. Based on its
concerns with the individual’s continuing financial problens, the
DOE suspended his access authorization in Novenber 2005.

In January 2006, the Manager of the DOE area office where the
i ndi vidual is enployed (the Manager) issued a Notification Letter

to the individual. The Notification Letter indicates a security
concern under Sections 710.8(1) of the regulations governing
eligibility for access to classified material. Criterion (1)

concerns information that an individual has engaged in unusua
conduct or is subject to any circunstances which tend to show t hat
the individual is not honest, reliable, or trustworthy; or which
furni shes reason to believe that the individual may be subject to
pressure, coercion, exploitation, or duress which may cause the



individual to act contrary to the best interests of the national
security.

Wth respect to Criterion (I), the Notification Letter refers to
the follow ng derogatory information that rai se concerns about the
individual’s inability to manage his finances:

A. During a 1992 PSI, the individual acknow edged and
di scussed three delingquent accounts.

B. In a 2001 PSI, the individual indicated that he had
filed for bankruptcy in October 1999 and acknow edged
that he still had two delinquent accounts.

C. In a 2002 PSI, the individual stated that his 1999
bankruptcy had di scharged approximately $50,000 in
debts, and stated that he no | onger has “active” credit
cards. He also stated that his nortgage was severa
months tardy, and that two of his vehicles had been
repossessed.

D. In a 2004 PSI, the individual confirnmed that he was
arrested in April 2004 for having witten a bad check
four years earlier. He also acknow edged that his 2004
credit report indicated several delinquent accounts.

E. In a May, 2005 PSI, the individual acknow edged t hat
his 2005 credit report continued to indicate severa

delinquencies in the paynent of his financial
obl i gati ons, and that he anticipated additional
significant, financial expenditures relating to hone
repairs.

Encl osure 1 to January 2006 Notification Letter.

The individual requested a hearing to respond to the security
concerns raised in the Notification Letter. In a June 8, 2006
response to the Notification Letter, the individual contended that
no credi bl e evidence exists to support the DOE' s concern. He also
stated that he intended to show at the Hearing that his access
aut hori zati on shoul d not have been suspended pursuant to Criterion
(1), and that he neets nost of the mtigating conditions for
Criterion (lI) that are described in “Cudeline F:. Financial
Consi derations” of the DOE's “Adjudicative Quidelines for
Determning Eligibility for Access to Classified Information”,
publ i shed as Appendix B to Subpart A of Part 710. The i ndivi dual



further asserted that he is trustworthy, responsible and very
patriotic. The hearing was convened in July 2006 (hereinafter the
“Hearing”), and the testinony focused on the individual’'s efforts
to denonstrate that he has not acted irresponsibly in the past with
respect to his famly’'s finances, and that his current financia
situation is sufficiently stable to mtigate any Criterion (Il)
concer ns.

1. REGULATORY STANDARD

In order to frame ny analysis, | believe that it will be useful to
di scuss briefly the respective requirements inposed by 10 C. F.R
Part 710 upon the individual and the Hearing Oficer. As discussed
bel ow, Part 710 clearly places upon the individual t he
responsibility to bring forth persuasive evidence concerning his
eligibility for access authorization, and requires the Hearing
Oficer to base all findings relevant to this eligibility upon a
convincing |evel of evidence. 10 CF. R 88 710.21(b)(6) and
710. 27(b), (c) and (d).

A. The Individual's Burden of Proof

It is inportant to bear in mnd that a DOE adm ni strative revi ew
proceedi ng under this Part is not a crimnal matter, where the
governnment woul d have the burden of proving the defendant guilty
beyond a reasonabl e doubt. The standard in this proceedi ng pl aces
the burden of proof on the individual. It is designed to protect
national security interests. The hearing is "for the purpose of
affording the individual an opportunity of supporting his
eligibility for access authorization.” 10 CF.R 8§ 710.21(b)(6).
The individual nust conme forward at the hearing with evidence to
convince the DOE that restoring his access aut horization "woul d not
endanger the comon defense and security and would be clearly
consistent with the national interest.” 10 CF.R § 710.27(d).
Personnel Security Review (Case No. VSA-0087), 26 DOE § 83,001
(1996); Personnel Security Hearing (Case No. VSO 0061), 25 DCE
1 82,791 (1996), aff'd, Personnel Security Review (VSA-0061), 25
DCE f 83,015 (1996). The individual therefore is afforded a ful
opportunity to present evidence supporting his eligibility for an
access authorization. The regulations at Part 710 are drafted so
as to permt the introduction of a very broad range of evi dence at
per sonnel security hearings. Even appropriate hearsay evi dence may
be adm tted. 10 C.F.R § 710.26(h). Thus, by regulation and
t hrough our own case law, an individual is afforded the utnost
latitude in the presentation of evidence which could mtigate
security concerns.



Nevert hel ess, the evidentiary burden for the individual is not an
easy one to sustain. The regulatory standard inplies that thereis
a presunption against granting or restoring a security clearance.
See Departnent of Navy v. Egan, 484 U.S. 518, 531 (1988) ("clearly
consistent with the national interest"” standard for the granting of
security clearances indicates "that security determ nations should
err, if they nust, on the side of denials"); Dorfnont v. Brown,
913 F.2d 1399, 1403 (9th Cir. 1990), cert. denied, 499 U S. 905
(1991) (strong presunption against the issuance of a security
cl earance). Consequently, it is necessary and appropriate to pl ace
the burden of persuasion on the individual in cases involving
national security issues. In addition to his own testinony, we
generally expect the individual in these cases to bring forward
Wi tness testinony and/or other evidence which, taken together, is
sufficient to persuade the Hearing O ficer that restoring access
authorization is clearly consistent with the national interest.
Personnel Security Hearing (Case No. VSO 0002), 24 DOE Y 82,752
(1995); Personnel Security Hearing (Case No. VSO 0038), 25 DCE
1 82,769 (1995) (individual failed to neet his burden of com ng
forward with evidence to show that he was rehabilitated and
reformed from al cohol dependence).

B. Basis for the Hearing Oficer's Decision

I n personnel security cases under Part 710, it is ny role as the
Hearing O ficer to issue a decision as to whether granting an
access authorization would not endanger the common defense and
security and would be clearly consistent wth the national
interest. 10 CF.R 8 710.27(a). Part 710 generally provides that
"[t]he decision as to access authorization is a conprehensive
conmon-sense judgnent, made after consideration of all relevant
i nformation, favorabl e and unfavorable, as to whether the granting

or continuation of access authorization will not endanger the
common defense and security and is clearly consistent wth the
national interest."” 10 CF.R § 710.7(a). | nmust exam ne the
evidence in |light of these requirenents, and assess the

credibility and deneanor of the wi tnesses who gave testinony at the
heari ng.

I'11. HEARI NG TESTI MONY AND DOCUMENTARY EVI DENCE

At the Hearing, testinony was received fromnine persons. The DOE
counsel presented the testinony of the personnel security
specialist who interviewed the individual in 2002 (security
specialist I) and the personnel security specialist who interviewed
the individual in 2004 and 2005 (security specialist 11). The



i ndi vidual testified and presented the testinony of his wife, a
nei ghbor, a famly friend and his wife, and an official at the
i ndividual’s credit union.

At the Hearing, the DOE counsel stated that the individual’'s My
2005 and July 2006 Equifax credit reports (hereafter the 2005 and
2006 credit reports) provide adequate evidence that the
i ndi vi dual s bankrupt cy proceedi ng was di scharged properly in 1999.
Hearing Transcript (TR) at 32-33. Accordingly, the testinony at
t he Hearing focused on the individual’ s managenent of his financial
affairs from 1999 until 2006. At the outset of the Hearing, the
DOE counsel and the security specialists discussed with the
i ndividual certain delinquent accounts that appeared on the
i ndividual’s May 2005 and July 2006 credit reports. Later in the
Hearing, the DOE counsel discussed the individual’s estinmated
mont hly budget with the individual and his wife. | will sunmarize
the key testinony concerning the credit reports and the famly
budget, followed by additional testinony from the security
specialists, the individual, and his w tnesses.

A. Discussion of the Individual’s 2005 and 2006 Credit Reports

The DCE counsel stated that the individual’s 2005 Credit Report at
page 2 indicates a charged off account |isted as AMERI CACREDI for
$10,987 and a charged off account listed as CAP 1 BANK for $508.
She al so noted that prior to being charged off, there were three
occasi ons when the CAP 1 BANK account was nore than 90 days past
due. TR at 25-26. She next pointed out that an account listed as
FST PREM E was charged off w th $690 outstanding and that and an
account with a furniture store had a bal ance owi ng of $2483 and a
past due ampount of $720. TR at 28-29. Finally, she noted a
bal ance owi ng on TRANSOUTH AUTO of $7,151. Six |ate paynent dates
are noted for the TRANSOUTH AUTO account, which the DOE counse

i ndi cated could rai se a concern for the DOE that there is a history
of |ate paynents. TR at 31.

Wth respect to the individual’s 2006 Credit Report, the DOE
counsel indicated that an account |isted as ALLTEL was opened by
the individual in Septenber 2005, and that the account has been
charged off with a bal ance owi ng of $2,015. TR at 34. Wth regard
to the ALLTEL account, the individual stated that he was di sputing
their bill for tel ephone services because he believed that they had
over charged hi m

They refused to do anything about it so we refused to pay
it. And then what they did is they . . . said you are



cancel ling the contract and we are goi ng to charge you so
much per phone. And that is how it got up to two
t housand dollars. W only owe them about four fifty and
|’m not going to pay two thousand dollars. 1”11 pay
maybe four fifty and | have told themthat tine and tinme
again, but they will not deal with us.

TR at 37. Security Specialist | then stated that the individual’s
position concerning his tel ephone bill indicated a pattern of not
payi ng financi al obligations.

[ DCE security | ooks] for positive inprovenent of bills
and positive inprovenent says give us sonething from a
financier saying that a bill has been paid. G ve us
sonet hi ng sayi ng that you are maki ng arrangenents. Show
us sonething. Adollar sent toit. Showus that you are
maki ng i nprovenent .

TR at 38-39.

The DOE Counsel stated that the 2006 Credit Report next shows an
account |listed as AMER GEN that was opened in 2000 and charged of f
wi th a bal ance owi ng of $1110. TR at 34. The i ndivi dual contended
that he had paid off this account. He asserted that he took out a
loan fromhis federal credit union to pay the account (TR at 30),
but that the payment is not showing up on his credit report. TR at
34. The individual’s wife testified that they had taken out a | oan
to pay the charged off bal ance about seven or eight nonths ago.

| know it took themthree or four nonths to get us the
letter that it was all cleared. Because we cleared it
through a different conpany again. W didn't clear it
t hrough American Ceneral, we cleared it through their
finance conpany, a different finance conpany. And then
they had to notify American Ceneral that it had been
paid. . . . And the loan for that at C-plan is paid too.
That was paid on tine.

TR at 125-126. She stated that she would fax the DOE a copy of the
| etter acknow edgi ng that the debt had been cleared. TR at 126. 1/

1/ This letter appears at p. 73 of a seventy four page subm ssion
that the individual faxed to this Ofice on July 24, 2006



The DCE Counsel stated that information |isted on page 2 of the
2006 Credit Report indicates that the individual refinanced his
home in 2001 and 2003, and that he frequently has been late in
maki ng nortgage paynents.

The issue here is that is a past due current anmount as of
May of this year. . . . There is a past due current
amount of $2402. And since August of 2003, which is
basically three years, there have been five occurrences
of ninety days past due on this nortgage. And simlar
occurrences on the previous nortgages before he
refinanced the house.

TR at 40. The individual stated that in 2005 and 2006, his
nort gage conpany

had us on a paynent plan and they told us you had to pay
this much every nonth for six nonths, but it would show
up late on the credit report. They told us right off.
And we honored that and after six nonths we got off that
and we got back on another plan. On a regul ar paynent
schedul e.

TR at 42. The individual also stated that he had difficulty with
nort gage paynments because

We have a variable nortgage so the interest goes up and
the paynents go up and nmakes it a little bit harder to
pay.

TR at 42-43. He also stated that his efforts to keep up with his
bills were hurt by the loss of overtine pay followng the
revocation of his clearance in |ate 2005.

| was working about twenty hours a week overtinme, which
equates to quite a bit of noney. And | was using that to
catch up on a lot of stuff and keep nmy nortgage going.
So without it, it put nme in a bind. And | certainly
wasn’'t expecting it. It seened to hit me out of the
bl ue.

TR at 43. 2/

2/ The i ndividual testified that currently he works about four to
(continued. . .)



The DCE counsel next stated that the charged off account |isted as
AMERI CACREDI for $10,987 and a charged off account listed as CAP 1
BANK for $508 that appeared on the individual’s My 2005 Credit
Report still appeared on his July 2006 Credit Report. TR at 43.
Wth respect to the AMERI CREDI account, the individual stated that

Last week, or week before, they sent ne sone paperwork to
pay it off for like five thousand sone odd dollars and
tomorrow |’ m goi ng back to [ny hone town] and see if |
can get a loan, that is really the only way | can take
care of that right now

TR at 45. The individual stated that he was not certain that he
could get a loan fromhis credit union to finance this settlenent
offer. TR at 85.

The DOE counsel stated that the accounts for CITI AUTO and FST
PREM E indicated a pattern of |ate paynents, with the CITI AUTO
paynments being nore than 30 days late 25 tines in the 72 nonths
since the account was opened, and the FST PREM E paynents being
nore that 90 days late 21 tinmes since July 2000. TR at 46

While the individual’s May 2005 Credit Report indicates a charged
out account froma furniture store for a bal ance owi ng of $2,518,
this bal ance ow ng does not appear on the individual’s July 2006
Credit Report. The individual testified that he had disputed the
charged of f anmount with a representative of the furniture store and
eventual ly reached a settlenment. TR at 49. 3/

The DCE counsel stated that the individual’s credit history since
his 1999 bankruptcy indicated ongoing, unresolved financial
probl ens and, despite his repeated assurances to the DOE, no solid
evi dence of progress in resolving these probl ens.

2/ (...continued)
ei ght hours of overtine per week. TR at 160-161.

3/ The individual stated that he would fax this settlenent
agreenent to the DOE. TR at 49-50. However, he does not appear to
have included the settlement agreenent in his post hearing
subm ssions, only a “statenment of account” concerning this debt
whi ch he subm tted as page 14 of his one hundred page July 24, 2006
facsimle transm ssion. Because the charged off account no | onger
appears on the individual’s credit report, | wll accept his
expl anation that this outstanding debt has been resol ved.



what we have asked for since 1999 is sinply
docunentatlon that sonmething is either being done toward
addressing these debts in arrears, or sonethi ng has been
done. And in the interviews, what the pattern has been

and response is; I’mworking onit, but there has been no
docunentation. . . . It has always been . . . basically,
take nmy word for it. And no matter how much we are

predi sposed to do that, and | think there is an argunent
made t hat we have been predi sposed to do that working on
this case for fourteen years to try to help [the
i ndi vi dual ] with his debt issue and financial
responsibility, all we have in the record as proof are
these credit reports and they are very damagi ng evi dence
and there’s no hard evidence of mtigation.

TR at 52.
B. Discussion of the Individual’'s Estinmated Fam |y Budget

On July 17, 2006, the individual submtted a nonthly budget of his
current famly income and expenses prior to the Hearing. Thi s
budget indicates a total nonthly famly inconme of $6,016, tota

monthly expenses of $5,388, and a nonthly surplus of $628.

However, in his testinony at the Hearing, the individual stated
that about two weeks prior to the Hearing he |ost the per diem
rei nbursenent for his living expenses while working at a | ocation
away fromhis famly hone. TR at 108. He stated that his current
share of the rent at his work | ocation is about $440 per nonth. He
stated that he is | ooking for anot her DOE position that pays a per
diem and also is looking for a living arrangenent in his work
| ocation that is | ess expensive. TR at 109-111. The fam |y budget
lists the individual’s wife's nonthly salary at $1,840. However,

in her testinony, the individual’s wife stated that “I don’t know
if it really is that high, honestly.” TR at 144. She stated that
she earns $654 every two weeks. TR at 130. She stated that her
enpl oyers

don’t take out a lot of tax for ne, but they do take an
extra $58 out for insurance.

TR at 145. Finally, she estimated that her pretax bi-weekly incone
i s between ei ght and ni ne hundred dol |l ars per nonth. TR at 144-145.



C. Security Specialist |

Security specialist I who conducted the 2002 PSI (specialist I)
testified that he has worked as a personnel security specialist for
about twenty years. He stated that when he interviewed the
i ndi vi dual in 2002, he had doubts that the individual was sincerely
commtted to resolving his financial problens.

| would have to say | couldn’t say that he was di shonest,
but 1’ mnot so sure about his sincerity. He may not have
lied, but I think he knew he had financial problens and
he was going to tell us whatever he thought woul d get us
of f his back. He gave us the answers that we had gotten
before. That he was going to take care of it, that he
would pay it, that he would take care of it. \Wat we
wanted to hear just so we would get off his back.

TR at 13.

At the close of the Hearing, Security Specialist | repeated his
concern that the individual has repeatedly provided the DOE with
assurances that he was addressing his financial problens, but has
never followed up with the docunentation to support his statenents.
TR at 164.

D. Security Specialist Il

Security Specialist Il testified that he has sixteen years of
experience in governnent personnel security and has been with the
DCE for two years. He testified that his job is to assess the risk
of soneone with access to classified information or special nuclear
mat eri al . He testified that the inability to neet fi nanci al
obl i gations indicates that an individual is a higher security risk.
TR at 18. He stated that there are several charge-offs listed in
the individual’s credit reports, and that they indicate instances
where creditors have given up on collecting an anount owed by the
individual. He stated that these charge-offs have remai ned on the
individual’s credit reports for years and involve substanti al
anounts of noney, indicating that the individual is unable to neet
his financial obligations. TR at 20. He testified that the
charge-of fs can be renoved fromthe credit report if the individual
negoti ates a settlenent with the creditor, but that he evidently
has not done so. TR at 21-22.



E. The I ndivi dual

The individual testified that since his bankruptcy proceeding in
1999, he has had extraordinary famly responsibilities that have
kept himfromresolving his financial problens.

For exanple, ny daughter got in a car weck. She got
ej ected out of the back wi ndow and took out the whole
back wi ndow. Nearly died. . . . | have ny choice of
payi ng one of these debts [listed on the credit reports]
or maki ng sure that she gets physical therapy. Which one
should I choose? M financial responsibility lies with
my famly and ny daughter cones first.

TR at 55. He stated that he had records where he paid sone of his
daught er’ s physi cal therapy bills and woul d submt themto the DOE
TR at 56. He stated that a bit later, his son was in a car weck,
and that a couple of nonths later, he hit a deer.

| mean, all this stuff starts adding up. And yeah
sonetimes | used the credit cards. And then sonething
el se happens and now | don’t have enough noney to pay on
this and I fall behind.

TR at 62. He stated that the roof of his house received hail
damage, and that his insurance conpany only sent him about $1700
for work that cost him $5700. TR at 63-64. He stated that
al t hough he has repeatedly prom sed thE DOE that he will resolve
hi s post bankruptcy credit problens, he cannot guarantee that he
will resolve these probl ens because unforeseen expenses ari se.

Murphy’s Law hits all the time, seens like. And every
time | turn around sonet hi ng goes wwong. |’ve got to fix
this. The hot water tank busted and fl ooded ny kitchen
out and ruined my carpets. A short tine later ny
di shwasher, the punp, broke and had nore water. | had to
take up ny entire kitchen floor because the ceranmc
tiles, I couldn’t glue themdown anynore, couldn’t grout
them back in. These are all things that keep happeni ng.

TR at 65. The individual described his current financial status as
“fair at best.”

| am behind on sone bills and we are maeking efforts to
pay on everything and we just paid on our nortgage. A
few weeks ago | paid on the car paynent. Right now it



has been hard because ny wife had to take tine off [from
her job] to go up and see her nother, her nother had a
triple bypass.

TR at 66. The individual testified that in a 2001 PSI, he stated
that he was going to sell his home to correct sonme of his debt.
At the Hearing, he stated that he placed his honme on the market for
a period of tinme but that he was unable to sell it because “it
needs work.” TR at 72. He stated that two of his autonobiles have
been involuntarily repossessed. TR at 72-73. He stated that he
has only a debit card but that his wife has a credit card. TR at
73. The individual stated that he currently works several hundred
mles fromthe famly resi dence, so he shares a furni shed apart nent
with a coworker. TR at 75-76

The individual stated that he would like to be debt free. Wen
asked what he needed to do to get there, he replied

| would like to avoid any nore | oans. | would hope
nothing else goes wong, | don’'t have to do another
repair on ny honme or deal with a car breaking down and
this other stuff. Medical stuff that cones up.

TR at 80. He stated that he has been trying to pay on his debts,
but when asked of specifics, he stated

Sonme of them | haven’t nmade paynents to. It is not that
| don’t want to. | have to put certain things in certain
priorities and those priorities, unfortunately, change.
This week | m ght want to pay the electric bill first and
buy food and pay the car paynent. And sonething wll
happen and the car breaks down. Guess what? |’ m going
to fix that car because | have to get to work.

TR at 81. He stated that he would attenpt to pay off his
out st andi ng overdue debts as opportunities arise, but that “it may
be a couple nore years for sone of them” TR at 86. \When asked
why there still were several small, overdue bills on his July 2006
credit report, the individual replied that

sone of these | may not even renenber they are on there.
| can’t even beginto tell you what they are for. Unless
they send you a bill, you nay actually forget about it,
not intentional but.

TR at 91.



In his final statenent, the individual asserted that he is not

purposely trying not to pay any bills, even though sone
of themare not being paid at the nonent. | pay the ones
| can as | can. And certain mtigating circunmstances
have ari sen, or however you want to say it. And I can't
help that. And it has put ne behind the eight ball a few
times and it is very hard to get out from behind that.
And trying to nmake doubl e paynents and stuff |ike that.

TR at 169. The individual stated that he is not untrustworthy. TR
at 170.

Fol | owi ng t he Hearing, the individual faxed the DCE several hundred
pages of docunents concerning his daughter’s car accident, his
son’s illness, other nedical and prescription drug receipts, and
m scel l aneous bills for car and house repairs. See Faxes dated
July 24 and 25, 2006.

F. The Individual’s Wfe

The individual s wife testified that works full time and is paid an
hourly wage. She stated that two of her adult children live in the
fam |y home and that one of themis enpl oyed. She also has a m nor
child Iiving at hone. TR at 130-131. She stated that she has two
VI SA credit cards. She testified that the fam |y has two | oans at
their credit union and that they have never been | ate on those | oan

paynment s. One is a small loan that they pay out of pocket and
anot her is paid automatically out of the individual’s paycheck. TR
at 132. She described their current financial situation as
fol |l ows:

Actually, six nonths ago | would say it was getting a
whol e | ot better, and now, with [the individual] having
to be away and supporting two househol ds agai n and | osi ng
the overtine, it has probably gone back downhill again.

TR at 134. She stated that she had been working with the | oan
officer at their credit union to pay off old debts and was
following his advice on how to inprove their credit standing.

And he said, when you start paying everything off, don’t
even worry about doing the nedical [bills] because the
medical [bills] can’t be used agai nst you when you are
applying for a loan or trying to get your finances
current. He said, that is not the nost inportant thing



to take care of. He said, try and concentrate nostly on
you nortgage and make sure your car paynents are caught
up. And everything else, as |long as the people are not
bot heri ng you for the noney, he said, take one debt at a
time and get rid of the |owest one first each tine you
start to do that, which is what we were doing with C Pl an
at the Credit Union. Wat they did was they hel ped us
pay off Anmerican General and then we paid that |oan. And
they said that each tinme we got a |loan paid off to pay
each debt, they were going to help us clear our credit
report.

TR at 137. She stated that the credit uni on was unabl e to continue
assisting them after the individual’s clearance was suspended in
Novenber 2005.

When his cl earance was suspended and then the | ayoffs at
the plants, they said they were unable to hel p us do that
any | onger because they didn’t knowif he was going to be
continuing to work. That is why we haven’t gotten a
whol e | ot nore cleared up

TR at 137. She al so stated that her daughter had been severely
injured in an autonobil e accident in 2000, which caused a financi al
bur den. TR at 138-139. She al so described nedical problens
i nvol ving hersel f, her husband, her son, and her parents. TR at
146-147. | invited the individual and his wife to docunent the
expenses and | ost wages arising fromthese nedical problens, and
received a substantial anmount of information in post hearing
subm ssi ons.

Finally, the individual’s wife stated that she and her husband do
not take their financial problens lightly.

We are not spendi ng any noney out of the way. |'mtrying
to put every penny into bills. And ny husband is a very
honest and caring man that takes care of his kids. W
have no intentions of doing anything to hurt the
gover nnent .

TR at 148.

In a post-hearing letter, theindividual’s wife estinmated that from
1999 t hrough 2006, she has mi ssed nore than a year and a half of
work to care for famly nenbers incapacitated by illness or



acci dent s. She also stated that in 2005, she was laid off for a
period of time and | ost approxi mately $20, 000 of earnings.

G The Credit Union Oficial

An official at the individual’s credit union testified that the
i ndividual currently has two loans with the credit union. He
stated that the individual has a |oan for $8, 700 that is secured by
a vehicle and a |l oan for $607 that is secured by another vehicle.
TR at 157. He stated that the individual pays about $525 per nonth
in loan paynents. TR at 158-159. He stated that the individual’s
nmoney is direct deposited to the credit union and his |loans are
paid from the deposited noney. TR at 156. He stated that the
i ndi vidual’s incone has been steady and that he is considered at
low risk for default. | d. He testified that the credit union
woul d consider additional loans to the individual based on his
nmeeting their regular requirenents for |loans. TR at 159.

H.  The I ndividual’s Nei ghbor

The individual’s neighbor testified that she has known the
i ndi vidual and his famly for about eight years. She stated that
she and the individual’s wife are “best friends”. TR at 97. She
testified that in 2002 she |oaned the individual $6,500 because
“they were in trouble with their nortgages on their house.” TR at
96. She stated that they agreed to pay back the loan within two
years. She testified that the individual nmade periodic paynents
and paid back the loan within the two year period. She described
t he individual as “an honest man.” TR at 95. She stated that the
only time that they travel is to visit their parents in another
state. She testified that

they live from check to check, as far as | can tell
They don’t go out and spl urge noney.

TR at 98.

|. The Famly Friend and H's Wfe

The famly friend testified that a couple of years ago he | oaned
the individual $3,000, and that the individual repaid the |oan
exactly when he said he would. TR at 104-105. He stated that he
woul d trust the individual wth another |oan.

Ch yeah, | would trust you. You get laid off here and
you don’t just stay honme, you find a job sonmewhere el se



and . . . you continue to work and try to support your
famly.

TR at 104. The famly friend’s wife testified that she and her
husband | oaned t he individual noney because he had sone financi al
problenms with his house. She stated that they charged the
individual no interest on the loan. She testified that they have
known t he i ndividual and his famly for el even or twelve years. TR
at 101-102.

V. ANALYSI S

At the Hearing, the individual contended that although his credit
reports for May 2005 and July 2006 contain overdue and charged off
accounts, he is nmaking a sincere effort to settle those accounts.
He testified that his current financial difficulties are caused or
aggravat ed by several fam |y nmedi cal energenci es that have resulted
inaloss of incone by his wife, as well as by accidental damage to
his hone resulting in costly repairs. He stated that he is honest

and trustworthy, and that he wll cooperate with the DOE in
resolving its concerns about his financial situation. As discussed
below, | find that the individual has not resolved the security

concerns arising from his failure to neet his financia
obl i gati ons.

From the testinony of the individual and his w tnesses, and from
t he docunentation that he has provided, | find that the individual

is a hardworking man who is dedicated to supporting his famly

However, there is a very serious security concern associated with
an individual who has engaged in conduct showing a pattern of
financial irresponsibility. See Personnel Security Hearing (Case
No. VSO 0073), 25 DOE T 82,794 (1996). | find that such a pattern
exists in the present case, where it is undisputed that the
i ndi vidual accrued extensive debts that required a bankruptcy
proceeding in 1999 to resolve. The individual's continued record
of unpaid debts and | ate paynments on his debts from1999 until 2006
convinces ne that a security concern exists regarding his failure
to neet his financial obligations. Accordingly, as | explained to
the individual prior to the Hearing, he nust present mtigating
evi dence and testinony sufficient to resolve these concerns.

After reviewing the record, | find that the individual has nade
insufficient progress in managing his finances since his 1999
bankruptcy. At the Hearing, he admtted that thousands of dollars
in charged off accounts appear on his July 2006 credit report.
Al t hough he has subm tted i nformati on that an outstandi ng debt for



$1, 110 owed to AMER GEN has been resol ved, several other charged
off or overdue accounts remain on his credit report. The
i ndi vidual testified that he is negotiating with another creditor,
AVERI CACREDI, to resolve a debt of $10,987. However, he also
stated that he may not be able to borrow sufficient funds at this
time to pay the proposed settlenent. He stated that other charged
of f and overdue accounts will be paid as he is able, but that it
may take “a couple nore years for sonme of them” He also admts
t hat he recently borrowed several thousand dollars fromtwo friends
in order to nake overdue paynents on his hone nortgage and avoid
forecl osure. Al though he has repaid these loans, his need to
borrow noney t o nake nort gage paynents rai ses a concern. Moreover,
it does not appear that his current nonthly budget allows himto
make any significant paynments on his outstanding debts or to pay
for significant repair bills or nmedical expenses that are likely to
arise in the future.

The individual contended at the Hearing that his docunentation of
medi cal expenses and | ost wages due to famly illnesses in the
years from 1999 through 2006 mtigate the DOE concerns about his
out st andi ng debt and his record of |ate paynents on his house and
car loans. | do not agree. The recently issued revision of the
DCE s Adjudicative Guidelines provides that a factor supporting
mtigation of security concerns raised by an individual’s financi al
problemis a show ng that the probl emwas caused by conditions such
as an unexpected nedical energency that were largely beyond a
person’s control. 4/ However, this show ng nust be coupled with
other factors supporting mtigation. These other factors include
showings that (1) the individual acted responsibly under the
ci rcunst ances when dealing with the financial emergency; (2) there
are clear indications that the individual’s financial problemis
being resolved or is under control; and (3) the individual has
initiated a good faith effort to repay overdue creditors or
ot herwi se resolve his debts. | d. As di scussed above, the
i ndi vi dual has several significant charged out or overdue debts on

4/ The “Adjudicative Guidelines Approved by the President in
Accordance Wth the Provisions of Executive Oder 12968", were
originally published as an appendi x to Subpart A of the Part 710
regulations at 66 Fed. Reg. 47061 (Septenber 11, 2001). See
Adj udi cative CGuidelines for Determning Eligibility for Access to
Classified | nf or mat i on, Qui del i ne F, Par agr aph 20, at
htt p://ww. ar chi ves. gov/i soo/ pdf / hadl ey- adj udi cati ve- gui del i nes. pdf
(Decenber 29, 2005).



his current credit report and there is no clear indication of when
or how he wll resolve these debts. He also has a record of late
paynments on his house and car |oans in recent years. Accordingly,
| find that he has not net the Adjudicative Guidelines criteria for
mtigating a financial problem

Finally, previous decisions issued by DOE Hearing Oficers have
hel d that once there 1is a long pattern of fi nanci al
irresponsibility, an individual nust denonstrate a sustained, new
pattern of financial responsibility sufficient to denonstrate that
a recurrence of the past patternis unlikely. See, e.g., Personnel
Security Hearing (Case No. VSO 0108), 26 DCE | 82,764 at 85,699
(1996) . In the present case, the individual clearly has a |ong
termpattern of failing to nmeet his financial obligations, and he
has not provided any information which indicates that he is now
able to neet his financial obligations. The individual’s famly
budget indicates that he remains in precarious financial condition

with little available famly wearnings available to resolve
del i nquent accounts or to use to pay energency expenses. Under
t hese circunstances, | find that the individual has not mtigated

the DOE's security concerns with respect to Criterion (l) arising
fromhis history of financial irresponsibility.

V. CONCLUSI ON

For the reasons set forth above, | find that the DOE properly
invoked Criterion (l) in suspending the individual's access
aut hori zati on. After considering all the relevant information

favorable or wunfavorable, in a conprehensive and common-sense
manner, | find that the evidence and argunents advanced by the
i ndividual do not convince ne that he has mtigated the DOE s
security concerns. Accordingly, | cannot find that restoring the
i ndi vidual’s access authorization would not endanger the conmmon
def ense and woul d be clearly consistent with the national interest.
It therefore is ny conclusion that the individual’s access



aut hori zation should not be restored. The individual may seek
revi ew of this Decision by an Appeal Panel under the regul ati on set
forth at 10 CF. R § 710. 28.

Kent S. Wods
Hearing O ficer
O fice of Hearings and Appeal s

Dat e: Septenber 21, 2006



